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§56.2

Grading certificate means a statement,
either written or printed, issued by a
grader pursuant to the act and this
part, relative to the class, quantity,
quality, or condition of products.

Holiday or legal holiday shall mean
the legal public holidays specified by
the Congress in paragraph (a) of sec-
tion 6103, title 5, of the United States
Code.

Interested party means any person fi-
nancially interested in a transaction
involving any grading, appeal grading,
or regrading of any product.

National supervisor means (1) the offi-
cer in charge of the shell egg grading
service of the Agricultural Marketing
Service, and (2) such other employees
of the Service as may be designated by
him.

Nest run eggs means eggs which are
packed as they come from the produc-
tion facilities without having been
washed, sized and/or candled for qual-
ity, with the exception that some
Checks, Dirties, or other obvious
undergrades may have been removed.

Office of grading means the office of
any grader.

Official plant means any plant in
which the facilities and methods of op-
eration therein have been found by the
Administrator to be suitable and ade-
quate for grading service in accordance
with this part and in which grading
service is carried on.

Origin grading is a grading made on a
lot of eggs at a plant where the eggs
are graded and packed.

Person means any individual, part-
nership, association, business trust,
corporation, or any organized group of
persons, whether incorporated or not.

Potable water means water that has
been approved by the State health au-
thority or agency or laboratory accept-
able to the Administrator as safe for
drinking and suitable for food proc-
essing.

Product or products means shell eggs
of the domesticated chicken.

Quality means the inherent prop-
erties of any product which determine
its relative degree of excellence.

Quality assurance inspector means any
designated company employee other
than the plant owner, manager, fore-
man, or supervisor, authorized by the
Secretary to examine product and to
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supervise the labeling, dating, and
lotting of officially graded shell eggs
and to assure that such product is
packaged under sanitary conditions,
graded by authorized personnel, and
maintained under proper inventory
control until released by an employee
of the Department.

Regional director means any employee
of the Department in charge of the
shell egg grading service in a des-
ignated geographical area.

Regulations means the provisions in
this part.

Sampling means the act of taking
samples of any product for grading.

Secretary means the Secretary of the
Department or any other officer or em-
ployee of the Department to whom
there has heretofore been delegated, or
to whom there may hereafter be dele-
gated, the authority to act in his stead.

Service means the Agricultural Mar-
keting Service of the Department.

Shell eggs means shell eggs of domes-
ticated chickens.

Shell protected means eggs which have
had a protective covering such as oil
applied to the shell surface. The prod-
uct used shall be acceptable to the
Food and Drug Administration.

Washed ungraded eggs means eggs
which have been washed but not sized
or segregated for quality.

[20 FR 669, Feb. 1, 1955]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §56.1, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§56.2 Designation of official certifi-
cates, memoranda, marks, other
identifications, and devices for pur-
poses of the Agricultural Marketing
Act.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended by
Pub. L. 272, 84th Congress, provides
criminal penalties for various specified
offenses relating to official -certifi-
cates, memoranda, marks or other
identifications, and devices for making
such marks or identifications, issued or
authorized under section 203 of said
act, and certain misrepresentations
concerning the grading of agricultural
products under said section. For the
purposes of said subsection and the
provisions in this part, the terms listed
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in this section shall have the respec-
tive meanings specified:

(a) Official certificate means any form
of certification, either written or print-
ed, used under this part to certify with
respect to the sampling, class, grade,
quality, size, quantity, or condition of
products (including the compliance of
products with applicable specifica-
tions).

(b) Official memorandum means any
initial record of findings made by an
authorized person in the process of
grading or sampling pursuant to this
part, any processing or plant-operation
report made by an authorized person in
connection with grading or sampling
under this part, and any report made
by an authorized person of services per-
formed pursuant to this part.

(©) Official mark means the
grademark and any other mark, or any
variations in such marks approved by
the Administrator and authorized to be
affixed to any product, or affixed to or
printed on the packaging material of
any product, stating that the product
was graded, or indicating the appro-
priate U.S. grade or condition of the
product, or for the purpose of main-
taining the identity of products graded
under this part, including but not lim-
ited to, those set forth in §56.36.

(d) Official identification means any
United States (U.S.) standard designa-
tion of class, grade, quality, size, quan-
tity, or condition specified in this part
or any symbol, stamp, label or seal in-
dicating that the product has been offi-
cially graded and/or indicating the
class, grade, quality, size, quantity, or
condition of the product approved by
the Administrator and authorized to be
affixed to any product, or affixed to or
printed on the packaging material of
any product.

(e) Official device means a stamping
appliance, branding device, stencil,
printed label, or any other mechani-
cally or manually operated tool that is
approved by the Administrator for the
purpose of applying any official mark
or other identification to any product
or the packaging material thereof.

[28 FR 6341, June 20, 1963. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]
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§56.4

ADMINISTRATION

§56.3 Administration.

(a) The Administrator shall perform,
for and under the supervision of the
Secretary, such duties as the Secretary
may require in the enforcement or ad-
ministration of the provisions of the
Act and this part. The Administrator is
authorized to waive for limited periods
any particular provisions of the regula-
tions in this part to permit experimen-
tation so that new procedures, equip-
ment, and processing techniques may
be tested to facilitate definite improve-
ments and at the same time to deter-
mine full compliance with the spirit
and intent of the regulations in this
part. The Agricultural Marketing Serv-
ice and its officers and employees shall
not be liable in damages through acts
of commission or omission in the ad-
ministration of this part.

(b) The conduct of all services and
the licensing of graders under these
regulations shall be accomplished
without discrimination as to race,
color, national origin, religion, age,
sex, or disability.

[20 FR 670, Feb. 1, 1955, as amended at 38 FR
26798, Sept. 26, 1973; 42 FR 2970, Jan. 14, 1977.
Redesignated at 42 FR 32514, June 27, 1977,
further redesignated at 46 FR 63203, Dec. 31,
1981, as amended at 60 FR 12402, Mar. 7, 1995]

GENERAL

§56.4 Basis of grading service.

(a) Any grading service in accordance
with the regulations in this part shall
be for class, quality, quantity, or con-
dition or any combination thereof.
Grading service with respect to the de-
termination of the quality of products
shall be on the basis of the ‘“‘United
States Standards, Grades, and Weight
Classes’ as contained in subpart C of
this part. However, grading service
may be rendered with respect to prod-
ucts which are bought and sold on the
basis of institutional contract speci-
fications or specifications of the appli-
cant and such service, when approved
by the Administrator, shall be rendered
on the basis of such specifications. The
supervision of packaging shall be in ac-
cordance with such instructions as
may be approved or issued by the Ad-
ministrator.
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